In light of  the  foregoing ,    I   am unable to  approve  the
recommended settlement.

This case is hereby assigned to Assistant Chief Ad-
ministrative Law Judge Gary Melick. All future communi-
cations regarding this case should be addressed to Judge
Melick at the following address :

Federal Mine Safety   and   Health

Review Commission

Office  of Administrative  Law  Judges
Two Skyline Place,    Suite   1000
5203  Leesburg Pike
Falls  Church,  VA     22041

Telephone:     703-756-6261

Paul Merlin

Chief Administrative Law Judge

Distribution:

F. Benjamin Riek III, Esq., Office of the Solicitor, U.S.
Department of Labor, 881 Federal Office Building, 1240 East
Ninth Street, Cleveland, OH  44199  (Certified Mail)

Mr. Ed Browne, Industrial Coal Mining Company, Inc. , P.O.
Box 1, Lisbon, OH 44432  (Certified Mail)
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